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Abstract: This paper studies the causal impact of court deferrals, a legal strategy
to help defendants avoid a felony conviction record, on the future criminal and
labor market outcomes of first-time felony drug offenders. To accomplish this,
we exploit two natural experiments in Harris County, Texas, in which defendants
appearing in court one day versus the next experienced abruptly different likelihoods
of deferral. In 1994 deferral rates dropped by 34 percentage points the day following
the implementation of a penal code reform; in 2007 deferral rates increased by 22
percentage points the day after the unexpected failure of a ballot initiative to expand
the county jail. Using administrative data and local polynomial regression discon-
tinuity methods, we find robust evidence consistent across both experiments that
regimes with expanded use of court deferrals generated substantially lower rates of
reoffending and unemployment over a five-year follow-up period. Additional analysis
delves further into the timing, nature and incidence of these impacts. Together our
results suggest that increasing the use of deferral programs may be an attractive and
feasible option for a jurisdiction seeking to reduce the fiscal cost and community
impact of its criminal justice system.
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Beginning in the 1970s with “The War on Drugs,” the United States embarked on a sustained
period of harsh, punitive sanctioning for drug offenses.! In many states, drug offenses were
elevated from misdemeanors to felonies and commonly punished with incarceration. The impacts
of these changes are widespread; nearly 10 percent of the U.S. adult population (and 33 percent
of African-American adult males) now carry a felony conviction” and the number of individuals
in prisons and jails for drug offenses increased from around 40,000 in 1980 to nearly 500,000 in

2014

New proposals have emerged to roll back these stringent drug policies as local jurisdictions
confront dire budget and overcrowding challenges. At the federal level, the Fair Sentencing Act
of 2010 (Public Law 111-220) and the Sentencing Reform & Corrections Act of 2015 (Senate
Bill 2123) reduce criminal sanctions for certain types of drug offenders and include provisions
to allow more judicial discretion when sentencing low-level drug offenders. A similar shift has
also been observed at the state and local level with more than 30 states passing laws decreasing

sanctions for drug offenses since 2009 (Subramanian and Moreno 2014).

One example of this trend is the emerging use of agreements that allow defendants to avoid a
criminal felony conviction through completing a probationary period without incident, such as a
deferred prosecution or a deferred adjudication of guilt,* which we colloquially refer to as court
deferrals.’ In contrast to the establishment of specialized drug courts and treatment programs,
this approach requires fewer public resources since the deferral programs typically rely on

established community supervision programs (e.g. probation) and can be rapidly implemented.

Despite the increasing prevalence of deferral programs in the criminal justice system, little

is known about their causal impact on defendants’ future behavior.® Growing research on the

'In 1971, President Richard Nixon labeled drug abuse “America’s public enemy number one” and called for an
“all-out offensive” (Subramanian and Moreno 2014).

2These estimates are based on a combination of current work by Shannon et al. (2016) and our calculations of the
fraction of felony sentences which are drug-related from the State Court Processing Statistics (United States
Department of Justice, Office of Justice Programs and Bureau of Justice Statistics 2014).

3See The Sentencing Project (2014) for details on the estimated drug offender population in incarceration.

4 Also known as “probation before judgment,” “deferred disposition,” or “deferred sentence” depending on the
local jurisdiction.

3 At the extreme end, some jurisdictions have explored court diversions that fully eliminate any form of prosecution
as well as correctional supervision for specific low-risk offenses. Programs of this nature are outside the scope
of this project.

6Chiricos, Barrick, Bales and Bontrager (2007) find that two-year recidivism rates among offenders with a court
deferral agreement are significantly lower compared with convicted offenders using data from Florida. While
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impact of felony convictions (Raphael 2014, Lovenheim and Owens 2014, Finlay 2009, Pager
2008, 2003),7 as well as criminal sanctions (Mueller-Smith 2015, Aizer and Doyle 2015, Di Tella

and Schargrodsky 2013), suggest that these programs could affect a wide array of outcomes.®

To the best of our knowledge, this study provides the first quasi-experimental empirical
evidence on the effect of changes in the use of court deferrals on recidivism and labor market
outcomes.” We exploit two natural experiments in Harris County, Texas (TX), which dramatically
altered the provision of deferral agreements to drug offenders. The first follows a TX penal
code reform in 1994 which discontinuously decreased court deferrals for first-time felony drug
offenders, while the second tracks the fallout from an unexpected failure of a 2007 ballot initiative
intended to expand local county jails but which instead resulted in an immediate increase in the
deferral rate. In both contexts, marginal defendants who did not receive a deferral were convicted

of a drug felony offense.

What is particularly attractive about these policy shifts from a research perspective is that
each was implemented quite rapidly such that defendants charged or disposed one day versus
the next experienced distinctly different court verdicts and sanctions but do not differ across
any observable predetermined characteristics. Additionally, through studying two experiments
that together exhibit both increasing and decreasing rates of deferrals for drug offenders, we
can be more confident that our estimates are not simply capturing other unobserved changes

contemporaneous with the discontinuities.

Because of the immediate nature of these changes, we use a regression discontinuity (RD)
research design to demonstrate that court deferral (and consequently conviction) rates change

sharply across the thresholds and present reduced form evidence on how these changes affect

the authors control for offender and county characteristics, estimates may suffer from bias since variation in
conviction status is endogenous.

"Uggen, Vuolo, Lageson, Ruhland and Whitham (2014) find smaller effects on employment opportunities of
low-level arrest records using a similar audit design as Pager (2003), suggesting that employers would respond
to a difference between an arrest and a felony conviction when evaluating applicants.

8 Also relevant to our study, Green and Winik (2010) focus on a sample of drug felony defendants and exploits the
random assignment to judges differing in severity. This study does not find significant differences in recidivism
among offenders incarcerated or offenders sentenced to probationary supervision relative to those not receiving
either of those sanctions.

9 Additionally, we provide the first causal evidence (to our knowledge) on the effect of a felony conviction record
that does not rely on an audit or correspondence design, which we believe is a strong contribution to the criminal
record literature as well.
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future criminal justice and labor market outcomes.'” Our results are documented graphically
and through formal statistical tests. The common finding across these two quasi-experiments is
that court deferrals substantially improve outcomes for drug offenders over a five-year follow-up
period. We observe statistically significant and economically meaningful changes in recidivism,
driven mainly by changes in drug possession and property offenses, as well as in employment
and earnings, with the strongest effects observed for the 2007 sample. An evaluation of the joint
determination of future behavior suggests these outcomes are interdependent. Our effects appear
to be driven by young, African-American men with a misdemeanor record, a group that exhibits
the highest likelihood of future interaction with the criminal justice system during the five-year

follow-up period.

We do not find evidence of any significant discontinuities in observable demographic charac-
teristics, prior criminal histories, or the density of the criminal caseload. These results support
our argument that these two natural experiments present valid contexts for the use of a RD
methodology. We conduct a number of robustness tests to verify that our results do not rely
on any specific implementation design or functional form in addition to a variety of placebo

exercises to validate these findings.

We contribute to a large literature investigating the impact of criminal sanctions on reoffending
and other outcomes. Our results are consistent with recent evidence suggesting that punitive
sanctions and criminal records may have a scarring effect on individuals (Mueller-Smith 2015,
Aizer and Doyle 2015, Di Tella and Schargrodsky 2013, Shapiro and Chen 2007), which could
operate directly through transmission of criminal capital among peers while incarcerated (Bayer
et al. 2009, Ouss 2011, Stevenson 2015) or due to penalties in the labor market (Raphael 2014,
Finlay 2009, Pager 2008, 2003). Our results are also consistent with a potential labeling effect
within the criminal justice system wherein those with a felony record are treated differently by

police, prosecutors, or judges in future criminal justice interactions.'!

10 Appendix A presents fully replicated results using a research design rooted in time series econometrics that
relaxes the assumption of independence between observations along our running variable.

For instance, certain types of prior convictions can trigger aggravated (elevated) charges upon reoffense which
results in more severe and potentially more certain future convictions. Additionally, defendants under varying
forms of supervision may face differing probabilities of arrest conditional on criminal activity. We are not aware
of any empirical evidence that confirms this to be the case however.
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Our findings suggest that these scarring and criminogenic mechanisms outweigh any decrease
in reoffending through specific deterrence or incapacitation. This is perhaps surprising given
recent research to the contrary. Hansen (2015) shows compelling evidence that stricter penalties
applied to drunk drivers in Washington reduced future reoffending. Many other studies document
a decrease in reoffending from increasing incarceration rates through an incapacitation effect
(Buonanno and Raphael 2013, Barbarino and Mastrobuoni 2014, Johnson and Raphael 2012,
Owens 2009, Kuziemko and Levitt 2004, Levitt 1996). One explanation to reconcile these
conflicting results is that the outcomes for different types of offenders are more or less affected
by various mechanisms. Through focusing on first-time drug offenders, we may be examining
a population that, on average, does not exhibit a strong specific deterrence response to prior
punishments. Moreover, incapacitation may exert a smaller influence on reoffending for this
population relative to other types of criminals due to the typically short length of incarceration

and lower overall rate of offending.'?

One may also expect aggregate changes in drug crime activity around the discontinuities
we study as a result of a general deterrence effect. Such changes would imply a change in the
number and composition of offenders around our threshold dates and would be a threat to our
identification strategy. Several recent studies find evidence of general deterrence (Helland and
Tabarrok 2007, Drago et al. 2009, Abrams 2012); however, we do not find any clear indication
that general deterrence operates in the context of either of our natural experiments. There are no
changes in the number of first-time felony drug charges or in the characteristics of the defendants
across the two discontinuities. This is consistent with another body of evidence that fails to
observe general deterrence responses among young offenders reaching the age of maturity (Lee
and McCrary 2016), and with results suggesting that drug offenders are more present-oriented
(low discount factors and short time horizons) and, therefore, less responsive to changes in

expected punishment than other types of offenders (Mastrobuoni and Rivers 2016).!?

12Kuziemko and Levitt (2004) find a small aggregate response of crime to the dramatic increase in incarceration
rates for drug-related offenses in the U.S. during the 1980s and 1990s and suggest that this was not due to
a lack of incapacitation but instead because incarcerating drug offenders displaced other types of offenders
from prisons who exhibited similar levels of incapacitation resulting in a small net impact. While this and other
studies find incapacitation effects for drug offenders, our focus on first-time offenders may imply lower levels of
prevented crime from incapacitation.

31t is possible that the two discontinuities we exploit were not salient to potential offenders which is why we do
not observe discontinuous changes in caseload composition. This is particularly true for the 2007 experiment
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Overall, our results suggest that greater use of court deferrals for first-time drug felony
offenders will lead to long-term reductions in criminal offending and improvements in labor
market outcomes. A potential concern with this conclusion is that individuals without any criminal
involvement may suffer through statistical discrimination. For instance, an employer averse to
hiring former offenders who no longer observes the prior criminal activity of job applicants may
decrease his propensity to hire individuals who are part of high-offending demographic groups.
Agan and Starr (2016) and Doleac and Hansen (2016) find decreases in employment outcomes
for young black males following the implementation of “Ban-the-Box” policies, which restrict
questions about felony convictions on employment applications. While we are not able to test
for such effects given our research design, we believe this mechanism might be stunted in this
context given evidence that employers are less averse to hiring former drug offenders relative
to other types of felons (Holzer et al. 2007). In this case, court deferrals would permit drug
offenders to avoid being pooled with more undesirable convicts without imposing much harm on

the non-offending population.

The remainder of the paper is structured as follows: Section 1 describes the two sharp
changes in criminal sanctions for drug offenders in Harris County, TX; Section 2 describes the
administrative data sets used; Section 3 outlines our regression discontinuity empirical strategy;
Section 4 presents and discusses our results and provides evidence supporting our identification

assumptions; and, Section 5 includes concluding remarks.

which did not arise due to any official change in policy. Because the 1994 changes were publicly enacted in
early 1993 and could be fully anticipated by would-be criminal offenders, it is more surprising that no general
deterrence response is observed for that time period.
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1. History and Background on the Two Natural

Experiments

1.1. 1994 Penal Code Reform

In 1993 the Texas Legislature enacted its most sweeping sentencing reform in the history of
the state.'* It was motivated in large part in response to major overcrowding in its prisons and
county jails dating back to the 1970s and 1980s and introduced several measures to limit the
state’s dependence on incarceration.'> The new sentencing regime applied only to defendants
who had committed their offenses on or after September 1, 1994,16:17.18 and since prosecutors
were required to file charges within 48 hours of arrest there was limited ability to manipulate

who was charged when. '’

While the new legislation was intended to relieve the burden of overcrowding, it had the
unanticipated consequence of dramatically increasing conviction rates and discouraging the use
of court deferrals. The rate of first-time drug offenders receiving a deferral plummeted from over

50 percent to less than 20 percent after the new policies went into effect (Figure 5).

The main determinant of this drop was the lost ability of assistant district attorneys to use the
threat of incarceration as leverage to enforce the terms of court deferrals. The new sentencing
regime required probation before incarceration for most first-time felony drug offenders which

meant that a second round of probation would have to be given to those who violated a deferral

“Two pieces of legislation accomplished this overhaul: Senate Bill 1067 reclassified most non-violent felony
crimes as “state jail felonies,” a newly created offense level below a 3™ degree felony; and, Senate Bill 532
created “state jails,” correctional institutions set up specifically for individuals who had been convicted of state
jail felonies.

BSIndividuals convicted of a state jail felony would still be considered as having a felony record by the state but
would be subject to different sentencing guidelines. These new guidelines limited the maximum incarceration
sentence to two years and required a probated (conditional) incarceration sentence for defendants without prior
state jail felony convictions.

16Tn practice, it appears that the courts used the charging date rather than the offending date as the key variable for
determining which code applied.

170ffenses occurring prior to September 1, 1994, but not disposed until after this cutoff date were not grandfathered
into the new policy regime.

18 Additional provisions in the penal reform specific to only violent offenders (which are beyond the scope of this
study) went into effect a year earlier on September 1, 1993.

1%In our empirical estimation, we drop individuals charged on August 31, 1994 and September 1, 1994 to avoid any
issues with sorting within the 48 hour threshold.
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agreement. This precise issue was raised in October 1993 during a simulated plea bargaining
exercise between prosecutors and defense attorneys, yet no action was taken to amend the
statutory language before the changes were implemented (Fabelo 1997). The majority of the
would-be court deferrals were instead given formal felony convictions. For those charged just
after the new regime went into effect, it was very unlikely they would be able to escape a

permanent felony conviction record.

1.2. The 2007 Failed Jail Expansion Ballot Initiative.

Overcrowding in prisons and jails remained an important concern across Texas during the
2000s, especially in the Harris County Jail. This local jail—which houses inmates with shorter
sentences and serves several other functions including pre-trial detention and holding for local
inmates waiting to be transferred to the state prison system—had up to 1,900 inmates sleeping
on mattresses on the floor by 2005 (Hughes 2005). To address overcrowding, the county sought
to expand the jail capacity by 2,500 beds with $195 million to be raised through county bonds

for construction of a new jail facility.?’

A local campaign against the jail expansion and an unexpectedly large voter turnout on
November 6, 2007 led to a narrow and unexpected defeat of the initiative by a vote of 50.6 to 49.4
percent. This outcome was particularly surprising given that all of the other local bonds were
approved, and a $1 billion state-wide bond to expand state prison capacity was overwhelmingly

approved (58.2 to 41.8).

The local campaign against the jail expansion proposition suggested that the intended location
of the new jail would be bad for local economic development and that existing infrastructure
could be more efficiently used with less reliance on incarceration. Some commentators explicitly
placed the responsibility of the overcrowding problem on the courts in Harris County, suggesting

that they depended too heavily on incarceration at the cost of taxpayer funds.?!

20The proposed jail expansion (Proposition 3) was part of a broader bond package being put to local voters in 2007
in response to the county’s fast growing population. Together Harris County and the Port of Houston Authority
added six local bond propositions to the November 6, 2007 election ballot at combined total of $880 million in
potential bonds. The projects included upgrading roads and parks, expanding capacity at the port, building a
new forensic lab and constructing a new family law center.

21See the following articles for discussions at the time of the election: Snyder (2007), Grits for Breakfast (2007b),
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Most Harris County criminal courts took notice of the results and responded immediately
after the election. In the days, weeks and months following, guilty verdicts dropped from around
65 percent to 40 percent with most of these cases shifting into court deferrals (Figure 5). A small
fraction of cases even appear to have had their charges altogether dismissed as a result of the
election (Figure 5). With the drop in guilty rates, incarceration rates decreased and were replaced

by community-supervised probation (Figure 6).

These changes accomplished two goals for the courts. First, they were able to show that they
were responding to their pre-election critics, an important task given that both the district attorney
and the criminal court judges are publicly elected officials in Harris County. And second, it
immediately reduced the inflow of inmates into the jail system which would help alleviate the

overcrowding crisis.”

2. Data Sources and Sample Restrictions

In order to empirically evaluate the effect of these large shifts in sanctions, this paper utilizes
several sources of administrative data including: criminal court records from the Harris County
District Clerk, jail booking and spell data from Harris County Sheriff’s Department, and state
incarceration data from the Texas Department of Criminal Justice.”> To evaluate the impact
of these different sanctions on labor market outcomes, we also link offenders to adminis-
trative earnings and employment data. Quarterly unemployment insurance wage records for
Texas between 1994 and 2016 were accessed through a data sharing agreement with the Texas

Workforce Commission.

The criminal court record database contains felony and misdemeanor charges and court

outcomes for all adults between 1980 and 2013 regardless of the final verdict.”* The Harris

and Grits for Breakfast (2007a).

2In spite of this, by the summer of 2008 the Harris County Jail had to transport an additional 1,130 inmates to
Louisiana in order to stay in compliance with the Texas Commission on Jail Standards. With this addition, total
annual costs for incarcerating inmates outside Harris County reached $24 million (Peterson 2008).

23We also use information from the Computerized Criminal History Database, provided by the Texas Department
of Public Safety, which tracks state-wide convictions in Texas from the mid-1970s up to the present to support
our findings using county court records and to check for potential biases caused by offenders moving out of
Harris County as a result of the court verdict.

4Cases sealed to the public by order of the court, which account for less than half of a percentage point of the
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County Jail booking data provides an opportunity to observe arrests that did not progress to court
charges as well as any time spent in the jail between 1980 through 2013. We link these two
Harris County data sets using a unique county identifier tied to an individual’s fingerprint known
as the SPN. We match the state-level data capturing all state prison or state jail incarceration
spells between 1978 and 2013 to the county records using a defendant’s full name and date of
birth.>> Wage and employment records were matched to the criminal justice records using a

social security number.?%

We impose several sample restrictions in order to isolate the effect of the two natural experi-
ments. For the 1994 sample, we require that: (1) charges were filed between September 1, 1993
and September 1, 1995;%7 (2) defendants had no prior felony charges in Harris County regardless
of conviction status; and, (3) defendants were charged with felony drug crimes involving a

Penalty Group 1 controlled substance.?®

For the 2007 sample, we require that: (1) charges were disposed between November 7, 2006
and November 7, 2008;?? (2) defendants had no prior felony charges in Harris County regardless
of conviction status; (3) defendants were charged with a state jail felony drug offense; and, (4)
defendants cases were sentenced in one of thirteen district courts that reacted to the election
results the day following the election.’’-3! The remaining courts did not change their sentencing
practice discontinuously in response to the failed jail election. These courts fall into three
categories: one court increased their use of deferred adjudication in anticipation prior to the

32

election;’~ some took a “wait and see” approach through only adjusting their sentencing practices

overall caseload, and criminal appeals were not included in the data.

231n 1994 (2007), we match 84.8% (88.3%) to a valid incarceration spell.

260nly roughly two-thirds of our sample could be matched to a social security number. Individuals without a social
security number on file were dropped from the labor market analysis.

27We exclude cases charged between August 31, 1994 and September 1, 1994 since the charging date could
theoretically be sorted among those arrested in 48 hours prior to the new regime being implemented.

Z8Penalty Group 1 controlled substances are predominantly cocaine (both crack and non-crack), heroin, metham-
phetamine, ketamine, oxycodone and hydrocodone. A full listing can be found in the Texas Health and Safety
Code §481.102.

2We exclude cases disposed between November 6-8, 2007 since the exact day that each court changed its behavior
varied slightly among the set.

30These are district courts 174, 177, 180, 184, 185, 208, 230, 232, 248, 263, 337, 338, and 351.

3Defendants in Harris County are randomly assigned to district courts ensuring that the subset of defendants
sentenced by these courts are representative of the defendant population as a whole.

32Court 209.
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until several weeks after the election;?

and a few others simply did not change their sentencing
practices.>* We apply our regression discontinuity models to defendants from these excluded

courts as a placebo exercise and do not observe any significant changes in their future outcomes

(Table C2).

As depicted in Figures 2 and 3, the average defendant in each sample is approximately 30
years old with a slight upwards trend for the 2007 sample. Both samples are predominately male
(over 75%), around 30% White, and exhibit similar rates of prior misdemeanor convictions. Half
of the defendants are African-American in the 1994 sample which declines to around one-third

in the 2007 sample with a corresponding increase in the fraction Hispanic.

We limit our analysis to defendants without prior felony charges for two distinct reasons.
First, we are concerned that if the policy changes impact criminal recidivism then our study
sample may be contaminated by endogenous entry that could differentially affect one side of
the cutoff versus the other. Through imposing this restriction, we ensure that each defendant
will only appear once in our estimation sample. Second, individuals without a felony record
are particularly relevant in this setting since avoiding a criminal conviction (through a deferred

adjudication of guilt or dismissed charge) will preserve their clean felony record.>

3. Empirical Strategy

We estimate the reduced form effect of the 1994 and 2007 changes in criminal sanctions for drug
felony defendants using a sharp regression discontinuity (RD) design. We present both graphical
evidence as well as statistical tests to confirm the reliability of our results. For our statistical tests,
we follow the approach of Calonico et al. (2014, 2016a) to obtain bias-corrected point estimates

using local linear functions, optimal bandwidths and valid confidence intervals. Formally, we

33Courts 178, 182, and 183.

3 Courts 179, 228, 262, and 339 were already high users of deferred adjudication even prior to the election. Court
176 rarely ever used the alternative sentencing strategy either before or after the election.

3t is possible, however, that defendants have been charged with and convicted of misdemeanor level charges.

10
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estimate the discontinuity (%) based on the following setup:

T= [ — U,

where,

Uy = lim p(x), p—= lim u(x), and wu(x)=EY|X; =x].

x—0t x—0~

In this notation, X; is the running variable that has a cutoff threshold at X; = 0 which generates
a discontinuity in the outcome variable of interest (Y;). w4 and p_ represent the limit of the
expectation of ¥; given X; as it approaches the cutoff threshold from above and below respectively.
As aresult, 7 should be thought to measure the magnitude of the jump in the outcome variable at

the point of the discontinuity.

We parameterize p(x) using a local linear polynomial function:

$) = fL (o) — -1 (), where,

(A1 0), 8 (1)) = argmin 3 10 > 0)(¥ — bo— Xib1 K (X;/hy),  and
’ bo,b1ER j=1
(10,2 (hn))' — argmin ¥ 1(X; < 0)(¥i — bo— Xiby K (X; /).
bo.b1ER =]
K is the kernel function that determines the weighting scheme within a given bandwidth, while #,,
represents the size of the bandwidth itself. We opt for a data-driven bandwidth selector that selects
the median bandwidth from three mean squared error-optimal methods for the RD treatment
effect estimator,?® and utilize the Epanechnikov kernel function. Our primary specification also
adjusts for baseline covariates of age, gender, race/ethnicity, and prior number of misdemeanor

convictions.?’

We first measure the effect of the 1994 and 2007 changes on court disposition and type of

36We use the option msecomb2 within the STATA rdrobust command described by Calonico et al. (2016a) which
uses the median bandwidth from the following methods: one common MSE-optimal bandwidth selector for
the RD treatment effect estimator; two different bandwidth selectors (below and above); and one common
MSE-optimal bandwidth selector for the sum of regression estimates. We present estimates using alternative
bandwidth selectors in Tables C3 and C4.

37See Calonico et al. (2016b) for notation of this methodology including baseline covariates.

11
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sanction imposed to demonstrate our “first stage”—a discontinuous relationship between the
running variable and these court outcomes and judgements. We then measure the reduced form
effect of the transition between the low and high court deferral regimes on future offending
behavior as captured through the data sources described in Section 2. Our running (or forcing)
variable differs across the two quasi-experiments due to the nature of each change: the 1994
Penal Code Reform changes applied to offenders based on the date the charge was filed; the
2007 change in court behavior was based on the date the case was first disposed by the court

(i.e., given a verdict).

To attribute a causal interpretation to our RD estimates, we must assume that defendants
are effectively randomly allocated before and after the two thresholds. For the first estimation
sample, individuals charged immediately after September 1, 1994 should be observationally
equivalent to those charged before and we should not see a discontinuity in the total number of
cases. For the second sample, defendants disposed immediately after November 6, 2007 should
be observationally equivalent to those disposed before and we should not see a discontinuity in

the total number of dispositions.*®

Causal identification also requires that there is no discontinuous change in the likelihood
of committing crimes in response to the change in sanction severity. If there exists a general
deterrence effect, we should expect to see trends, and potentially a discontinuity, in the levels of
criminal activity within our sample windows. Additional threats to our empirical strategy include
changes in policing practices or sorting of offenders by prosecutors/judges across thresholds
in order to guarantee they face one punishment regime versus the other. This is particularly
concerning in the context of the 1994 reform when all relevant actors could fully anticipate
the adoption of the new penal code. To the extent that there was endogenous sorting across
the thresholds, we should expect to observe discontinuities in important predictors of future

offending such as the prior misdemeanor records.

BDispositions include case dismissals, guilty verdicts and deferred adjudications of guilt.

12
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4. Empirical Results

4.1. Caseload Density and Baseline Characteristics

In support of causal identification, we do not observe discontinuities in caseload densities or in
the majority of defendant characteristics (Figures 1, 2, and 3) and detect no statistical differences
using our primary empirical methodology (Table 1). We do find marginally insignificant changes
in the age of the defendent in 1994 as well as the defendent’s gender in 2007. However, given
our results demonstrate clear balance on the remaining demographic and prior criminal history
characteristics and are robust to the inclusion or exclusion of controls, we do not feel that this

potential difference reflects any discontinuity in any unobserved determinants of recidivism.

As a further test, we construct a recidivism risk score through separately estimating the

following OLS equation in 1994 and 2007 ,
Total Charges? Y% = o + BCov; + &,

by OLS where Cov; is the set of the observable covariates (i.e., age, sex, race/ethnicity, and prior
misdemeanor convictions) as well as the corresponding two-way interactions. The risk score
is defined as & + ﬁCovi and captures an offender’s predicted rate of recidivism over five years
based on their observable characteristics.>” Since no information from the running variable or
discontinuity is used in constructing this index, the RD research design would predict that no
sharp changes in the index should appear at either the September 1, 1994 or November 7, 2007

threshold dates. This is confirmed in Figure 4 as well as the final column of Table 1.

4.2. Court Verdicts and Court-Imposed Sanctions

While the defendants appear observationally equivalent across the two thresholds, the court

outcomes differ quite dramatically (Figure 5 and Table 2). In 1994, the share of cases receiving

31f police or prosecutors act in a discriminatory manner and monitor certain sub-populations at higher than average
rates (e.g., African-American men), then an alternative interpretation of this index would be having a higher or
lower likelihood of involvement with the criminal justice system whether through differences in actual future
behavior or differences in future monitoring.

13
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final convictions at disposition jumps from about 30 to 65 percent at the threshold date, a gain
representing more than a 100 percent increase over the pre-cutoff mean. At the same time, the rate

of court deferrals drops by about 35 percentage points indicating a nearly one-for-one tradeoff.

The 2007 experiment documents the opposite phenomena: court decisions switch from a low
deferral to a high deferral regime. In fact, we observe an almost mirrored reflection of the shift in
1994. Convictions at disposition drop by 29 percentage points, and again the majority of these
marginal cases appear to switch to a deferred adjudication status (22 percentage points) although

we also measure an increase in the number of case dismissals (7 percentage points) as well.

The differences in conviction status carry over to sentenced sanctions (Figure 6 and Table 2).
In 1994, we observe a small increase in defendants being sentenced to incarceration and a drop in
sentences involving drug rehabilitation programs.*” In 2007, we observe a clear shift away from
incarceration and towards probation in sentencing outcomes. At the discontinuity, we observe a
drop of 28 percentage points in incarceration and a gain of 22 percentage points in probation. We
also see a marginally insignificant increase in the reliance on drug treatment programs. The net
decline in sanctions (i.e., incarceration or probation) reflects the higher dismissal rate observed

during the post-period in 2007.

4.3. Reoffending Outcomes

To assess the impact of these policy shifts on future criminal justice outcomes, we present
evidence for four separate measures of future offending over a five-year period following the
focal charge: total bookings in the Harris County Jail, total charges in the Harris County Criminal
Courts, total convictions in the Harris County Criminal Courts, and total days incarcerated in the
Harris County Jail or a state prison.*! Overall, we find strong evidence that marginal defendants

impacted by the discontinuities were less likely to reoffend during the follow-up period when

40This increase in sentenced incarceration though was subject to the mandated community supervised release
requirement in the new penal code and so does not necessarily represent higher rates of actual experience in jail
or prison.

41Days incarcerated will capture both the differential incarceration rates from the focal charge as well as new
incarceration sentences resulting from future criminal activity. Later in this section, we examine the timing of
the incarceration affects to assess the extent to which this total measure represents more of the former or latter
mechanism.
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given court deferrals (Figure 7 and Table 3).

We estimate higher rates of reoffending for the post-1994 reform group who who had signifi-
cantly lower deferral rates. We find that the new regime generated 0.78 additional charges per
offender representing a 78 percent increase over the pre-reform average of one total charge in the
five-year follow-up period. The magnitude of estimates on the other measures imply a 28 percent
increase in jail bookings and an 86 percent increase in Harris County convictions. These effects

are substantial in magnitude and are supported by the visual evidence presented in Figure 7.

We estimate lower rates of reoffending for the post-2007 election group who who had
significantly higher deferral rates. Among the offenders disposed during the more lenient period,
we find point estimates that are close to what is observed in 1994 and internally consistent
across the different measures. We measure a decline of 0.73 jail bookings, 0.89 criminal charges
filed, 0.67 convictions, and 80 days of incarceration. These estimates correspond to a 45 percent
decrease in bookings, 65 percent decrease in county charges, 58 percent decrease in convictions,
and a 41 percent decrease in total days incarcerated. These effects are precisely estimated and

are supported by the graphical evidence in Figure 7.

The pattern of results in both 1994 and 2007 are suggestive of substantial changes in recidivism
as a result of the shift in court verdicts and court-imposed sanctions. The stability of our estimates
across these two natural experiments is particularly striking given the two changes are 13 years

apart.

The timing of the realization of these effects is traced out in Figure 8.4

Both changes appear
to have an increasing effect on reoffending over several years following the initial felony case.
The largest impacts are generally observed in both samples during the third year post-charge,
although the direction of the impact remains persistent throughout the five-year post-charge

period. The timing of differences in incarceration in the bottom panel of Figure 8 suggest that

our reoffending results are not heavily influenced by an incapacitation mechanism.*> While we

#“These figures plot out estimates using our primary RD specification described in Section 3 for specific time
windows. The first estimate reflects pre-charge effects covering five years prior to the focal charge and the
following estimates reflect 12 month rolling intervals starting one year after the focal date up through five years
after the focal date.

43We cannot tie a given incarceration spell observed to a specific conviction due to data limitations. The sentence
for the focal offense could explain the 20 day difference in incarceration during the first year, but would not
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do not find significant differences in incarceration in 1994, we observe significantly lower rates
of incarceration among the group experiencing a higher rate of court deferrals over the first two
years following the focal charge in 2007. Given the growing magnitude of these estimates, the
differences are surely both a function of the original court decision as well as a consequence of

future criminal convictions.

To further explore these criminal outcomes, we estimate the impact on binary measures of
recidivism during the five-year follow-up period (Table 4). These include any jail bookings, any
county charges, any county convictions and ever being incarcerated. We find clear evidence that
avoiding a felony conviction decreases the likelihood of ever receiving a future conviction (0.15
percentage points in both 1994 and 2007). The other coefficients in the table point in the same
direction as the conviction results, but exhibit smaller magnitudes and generally lack statistical
significance. The 2007 sample exhibits a particularly interesting pattern: the coefficients increase
in magnitude when moving from booking to charges and from charges to convictions. A possible
explanation of this pattern is that criminal convictions may have an impact on the likelihood of
escalation from one stage to the next in the criminal justice system independent of any impacts

to the underlying illegal activity itself.**

To assess heterogeneous impacts across different types of reoffending outcomes, we estimate
effects for outcomes by crime type in Table 5. In both 1994 and 2007, we see evidence that future
drug possession crimes account for a significant share of the overall effect on recidivism. We also
observe significant coefficients with non-trivial magnitudes on property crimes. This suggests
conviction status may be impacting self-sufficiency. The examination of discontinuities in labor
market outcomes for defendants across these two discontinuities will allow for an important

investigation of the impact of the changes on economic stability.

explain the observed differences in later years depicted in Figure 8 since the average sentence was only 34 days.

4 An extreme reading of Table 4 could suggest that deferrals had no impact on underlying illegal behavior but
instead only changed the way that police, prosecutors and judges treated and coded criminal episodes. This
labeling effect hypothesis, however, could not account for the labor market outcomes to be discussed in the next
section which, in our opinion, limits its explanatory power and relevance.
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4.4. Labor Market Activity

We begin our analysis of labor market outcomes by examining the five-year total impact on
employment and earnings.*> The first four columns of Table 6 report estimates of the discontinuity
in total formal earnings and quarters of employment over the five-year follow-up period. Figure 9
presents the corresponding graphical evidence for this analysis. Both types of evidence show
higher earnings and quarters of employment for those with cases disposed after the November
2007 election. Earnings for the post-election group improved by $16,545 over five years, a 75%
increase relative to the average earnings of the low deferral rate group over the same follow-up
period. This large effect on earnings is partially driven by an increase of 2.7 quarters of formal
employment over the period. When evaluating effects for total quarters of employment at varying
earnings thresholds per quarter, it appears that quarters with earnings in excess of the 2000

federal poverty level for a single adult*® drive the main employment effect.

We do not estimate significant differences in overall employment outcomes associated with
the 1994 shift. We do, however, observe a significant decline in quarters with positive but
low earnings (i.e., earnings below the federal poverty level for a single adult in 2000). Alone,
this result would be suggestive at best, but later analysis focusing on heterogenous impacts
(discussed in Section 4.5) as well as estimates based on an alternative research design (discussed
in Appendix A) confirm lower labor market attachment among the low deferral rate group in

1994.

Figure 10 tracks the evolution of these outcomes over the follow-up period using a one-year
rolling retrospective window. In 1994, the effects on below-poverty earnings peak roughly four
years into the follow-up period. In 2007, we also observe effects later in the follow-up period
when looking at the impacts on above-poverty earnings and total earnings. In contrast to the 1994
discontinuity, however, throughout the follow-up period we observe significant or marginally
insignificant impacts to labor market outcomes associated with the 2007 increase in the use of

court deferrals.

45 All wage figures have been inflation adjusted to the year 2000 dollars using the Houston MSA consumer price
index.

46The 2000 federal poverty level for a single adult is $8,350, so we split quarters of employment as below or above
$8,350/4=$2,087.50.
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We further examine the quality of labor market outcomes through evaluating the impacts to
employment stability in the final two columns of Table 6 and employment by industry in Table 7.
For employment stability, we evaluate tenure specific to a firm (length in quarters of longest spell
of continuous employment at the same firm) as well as continuous earnings spells (regardless
of specific employer). Consistent with prior observations, we find deferrals in 2007 generated
longer durations of continuous within-firm employment (2.2 quarters) and continuous earnings
(2.5 quarters). This pattern of differential accumulation of continuous experience could explain

the growing impact on total earnings observed in Figure 9.

In Table 7, we consider employment in the six most common North American Industry Classi-
fication System (NAICS) supersectors in our sample: (1) Construction; (2) Manufacturing; (3)
Trade, Transportation and Utilities (primarily retail firms); (4) Professional and Business Services
(primarily temporary employment agencies); (5) Education and Health Services (primarily
home health services firms); and, (6) Leisure and Hospitality (primarily food service establish-
ments).*”+*3 The results show less consistent evidence between the two experiments compared
to our prior findings. In 1994, we observe a clear drop (1 quarter of employment) in the Trade,
Transportation and Utilities supersector with insignificant declines in two additional supersectors:
Construction; and, Leisure and Hospitality. In 2007, there is strong growth (1.1 quarters of
employment) in the Education and Health services supersector and insignificant gains in three
additional supersectors: Manufacturing; Trade, Transportation and Utilities; and, Professional

and Business Services.

In Figure 11, we explore the timeline of effects in each of the industries yielding significant
effects in Table 7 and plot patterns for an additional industry which help to illustrate the differing
impacts. The 1994 discontinuity is associated with immediate and persistent declines in retail

employment. Construction, in contrast, initially responds positively to the discontinuity perhaps

4TThe variables are constructed based on the NAICS code associated with the employer recorded in the quarterly
earnings record. The two digit NAICS codes associated with each group are as follows: Construction (23);
Manufacturing (31, 32, 33); Trade, Transportation and Ultilities (22, 42, 44, 45, 48, 49); Professional and Business
Services (54, 55, 56); Education and Health Services (61, 62); and, Leisure and Hospitality (71, 72). For the
categories reported in Appendix Table B2: Natural Resources and Mining (11, 21); Information (51); Finance
Activities (52, 53); Other Services (81, 92).

48While it would be incredibly interesting to consider effects by occupation, such information is not reported in the
earnings records.
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as a response to being displaced out of retail jobs. However, at the time the difference in re-
offending rates is greatest in the 1994 comparison around three years following the focal charge,
we begin to see employment declines in other industries such as Construction (Figure 11).*° The
2007 discontinuity is associated with a growing positive employment effect in the Education
and Health Services industry sector. It appears that this effect grows as individuals transition out
of lower-level employment in the Professional and Business Services industry sector. The vast
majority of employment in this sector is with firms providing temporary employment services
(“temp agencies”).”” These results suggest that those who benefit from court deferrals are able to

pivot across employers and industries in response to changes in job opportunities.

Several factors could drive the differences between the labor market impacts in 1994 versus
2007 discussed in this section. First, differing labor market conditions across these two time
periods, especially labor market opportunities for individuals with a criminal record, could alter
the impact of deferrals. Relative to the mid-1990s, employment opportunities for our study
population were more limited in the late-2000s due to a tightening of the labor market during
The Great Recession and an increase in the visibility of felony convictions to potential employers
(Finlay 2009).°! Given these differences in labor market conditions, we may expect a larger
impact of a court deferral on labor market outcomes following the 2007 shift in sanctions for first-
time drug felony offenders, particularly in sectors with strong occupational licensing requirements
(e.g., Education and Health Services). The impacts could also respond to a differential rate of
incarceration, which has been shown to directly impact labor market outcomes in this context,

given that 2007 showed a stronger effect on institutionalization (Mueller-Smith 2015).

4Declines in employment are also observed in the Leisure and Hospitality supersector around three years post-
charge.

0Late growth in employment is also observed in Trade, Transportation and Utilities, while Manufacturing shows
declines after initial positive effects like the Professional and Business Services supersector.

>!During The Great Recession employment outcomes for young, low-educated, black males declined substantially
more than other demographic groups (Hoynes et al. 2012). It is likely the case that within this group those with
prior felony convictions were even worse off.
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4.5. Further Results: Joint Estimation, Heterogeneity Analysis and

Scaled Fuzzy RD Estimates

In the two previous sections, we consider criminal and labor market outcomes independently.
Theoretically the incidence of these impacts could fall on mutually exclusive subgroups, a
common population or some combination thereof. Differentiating between these possibilities
strengthens our understanding of the mechanisms at work as well as the potential joint determi-

nation of these plausibly interdependent outcome variables.”>

To distinguish these possibilities, we create four mutually-exclusive outcomes for the five-
year follow-up period to test these possibilities: stable individuals who work for at least one
full year and have no recorded convictions during the five-year follow-up period;>> unstable
offenders who working for less than one year and have at least one conviction in the follow-up
period; a reoffending group who works for at least a year but also experience at least one future
conviction; and a out of work group of offenders who neither work nor reoffend. These categories

are illustrated in Figure 12.

The results presented in Table 8 suggest that the 1994 decrease in court deferrals led to a
substantial increase in the fraction of unstable individuals who jointly experience lower levels
of employment and a higher levels of future convictions. The fraction of this type increases
from 23% of individuals to 36%. A similar, yet insignificant, effect in the opposite direction is
observed for the fraction of stable individuals who jointly experience improved employment
and do not reoffend. These effects are especially interesting in comparison to the much smaller
increase in reoffenders (Column 2). If the decrease in court deferrals exclusively led to changes
in criminal offending with little effect on employment outcomes, we would expect similar-sized

effects across these two categories.

In 2007 we estimate nearly a doubling of the fraction of individuals in the stable category and

2 As an example, an offender who faces diminished labor market opportunities due to a felony conviction may
be more likely to engage in property crime for economic stability. Similarly, an offender who receives a court
deferral and then obtains a full-time job will have less time to devote towards criminal activity. These are clear
departures from a world wherein one group suffers employment loss but no change in criminal behavior while
another group exhibits the opposite pattern.

3We selected one full year of employment as the cutoff since defendants are split roughly half and half between
working four or more quarters or less than four quarters.
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close to a one-for-one decrease in the unstable category. Both estimates are statistically significant
and large in magnitude. These estimated effects imply a striking difference in outcomes for these
two observationally-equivalent groups of drug felony defendants in 2007—50% of individuals
whose case is processed following the 2007 shift both work and desist from reoffending compared

to 28% of those whose case is processed prior.

Given this finding, we are also interested in understanding if the impacts of the reforms are
heterogeneous across different types of offenders. We focus on measuring whether effects differ
across the spectrum of the predicted recidivism risk score.”* We prefer this approach to the
typical sub-group analysis for several reasons.’> First, our sample sizes can be quite limited for
some subgroups which undermines the precision of the estimates and could be misunderstood to
indicate a lack of impact. Second, it is difficult to isolate effects specific to certain groups since
there is a high degree of correlation between certain demographic traits. For example, female
offenders are twice as likely to be white than male offenders, so heterogeneous effects across

gender categories may also reflect differences across race.

This is accomplished by separately running our local polynomial RD estimates for each
percentile in the risk score quantile function between percentiles one and ninety-nine. Because
we are constrained by our sample size, we utilize a forty percentile uniform bandwidth centered
at the focal percentile when estimating these coefficients. Since the quantile function is not
defined below zero or above one hundred, asymmetric bandwidths occur above the 80th and

below the 20th percentiles. >’

Figures 13 and 14 display the results of this exercise for court outcomes and future behavior.

As seen in Figure 13, the impact on conviction status remains fairly constant throughout the

>4See Section 4.1 for a description of the construction of this index. To account for the bias discussed in Abadie
et al. (2016), the estimation of the risk score employs a leave-one-out or jackknife estimation procedure for the
purpose of these exercises.

>SHeterogeneity effects by various demographic groups are presented in Appendix Table B1.

56To better understand this exercise, extensive information on the shape of background characteristics, court
outcomes and future criminal activity over the smoothed risk score quantile function is provided in
Figures B1, B2, B3, and B4.

>TThis exercise requires the stronger assumption that defendants before and after the discontinuities exhibit similar
risk score distributions. Figure B5 shows a series of local polynomial RD estimates using whether an offender
was at or below a specific percentile in the risk score distribution as an outcome variable. This provides a
consolidated way to demonstrate balance throughout the distribution (as opposed being balanced on average as
was previously documented).
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distribution in 1994. In the first two thirds of risk score quantile function, conviction rates
increase by roughly 40 percentage points and then continue to be elevated at about 30 percentage
points in the remaining third of the distribution. This pattern is mirrored in the effects on court
deferrals. The 2007 sample presents a slightly more complicated picture. First, convictions are
most strongly affected in the top and bottom third of the risk score distribution. While impacts to
deferred adjudication remain mostly constant, there is a positive impact on case dismissals in the

top and bottom thirds of the distribution that parallels the strongest effects on convictions.

Figure 14 repeats the prior exercise but uses the total convictions and quarters with positive
income as the outcome variables. In contrast to the previous figure, these graphs show a clear
pattern that is consistent across both the 1994 and 2007. Those who are predicted to have the
highest rate of recidivism exhibit the strongest response to the change in punishment across both
reoffending (total convictions) and labor market outcomes (total quarters employed) over the
five-year follow-up period. Figures B1 and B2 describe the background characteristics across
the risk score distribution. Defendants in the top quartile of the risk distribution are most likely
young, African-American men who have one or more prior misdemeanor convictions already on

their record.”®

As a final exercise, we return to the full sample and estimate treatment effects based on
a fuzzy regression discontinuity design where the first stage outcome is an indicator for a

court deferral.”’

The estimated effects are presented in Table 9. While we prefer to focus
on reduced form estimates, these results provide a sense of the very large magnitude of our
estimated treatment effects on criminal justice and labor market outcomes. Conditional on strong
assumptions, the estimates can be interpreted as the causal effect of a deferral®” compared to

a felony conviction. One such assumption is that exogenous shifts do not occur between court

deferrals and case dismissals.®! Violation of this assumption could lead to an underestimate of

38 As evident in Figure B2, the bottom quartile of the recidivism risk distribution is more heavily hispanic. A
potential explanation for this pattern could be a higher propensity for hispanic defendants to leave Harris County.
Our estimated treatment effects may be attenuated at the lower quartile of the risk distribution to the extent these
individuals are less likely to stay in Harris County during the five-year follow-up period.

Because the 2007 experiment shows a small but significant impact on case dismissals we collapse court deferrals
and case dismissals into a single outcome for this part of the analysis.

0To be explicit, a deferral and all of the corresponding implications for sanctions.

61 As an example, in 2007 rather than having 28.6 percent of the caseload being shifted from convictions into a
combination of deferred adjudication and case dismissal, the full 28.6 percent could move from a conviction
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how many defendants have their case dispositions affected by the discontinuities which could
lead to overestimates of the causal effects. Overall, the estimates imply quite substantial effects

(ranging between 75 and 200 percent changes) of the reforms on future defendant behavior.

One potential explanation for the large magnitude of the scaled effects could be due to what
we term an amplification effect. The idea behind this concept is that future criminal convictions
exacerbate the observed exogenous differences in the court outcomes arising from the natural
experiment. For example, if those who were convicted are more likely to reoffend and any further
punishment arising from the new convictions also increases the risk of recidivism, then as our
follow-up period progresses the gap between the two groups should grow. Since there is a strong
negative age-crime profile documented throughout the literature this dynamic could only persist
for so long, but it does present a plausible explanation as to how such large impacts could emerge

from each of the natural experiments we examine.

4.6. Robustness Checks

Throughout our primary analysis our estimates have relied on outcomes from the Harris County
court records. We also, however, test whether our results are robust to convictions recorded in
the state-wide Computerized Criminal History (CCH) Database in Table C1. While we expect
smaller magnitudes since not all crimes are reported to the state-wide database, the pattern of
results remains consistent with those based on the county records. We observe an increase of 0.33
convictions in 1994 and a decrease of 0.46 convictions in 2007, representing a 64 percent growth
and a 49 percent contraction respectively. The changes observed at the state-level are almost
entirely driven by difference in convictions reported to the state by Harris County arresting
agencies, limiting our concerns about intra-state mobility. While we cannot directly test for

inter-state mobility, the fact that we do not find effects in other Texas counties suggests that our

status to a deferred adjudication and an additional 7.3 percent that would have gotten deferred adjudication
could received a case dismissal. Both scenarios would be consistent with our estimates in Table 2. But, in the
former case, only 28.6 percent of the caseload is exogenously shifted in some way whereas in the latter 35.9
percent of the caseload is affected in what we think of as the potential first stage of this exercise (i.e., moving
from harsh court outcomes to more lenient court outcomes).
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results are not likely biased by out-of-state movements.5?

We conduct several additional robustness checks to confirm the reliability of our results.
Table C2 presents estimated effects of a placebo experiment where we shift the cutoff dates to
one year earlier (September 1, 1994 and November 6, 2006) or one year later (September 1,
1996 and November 6, 2008). We also estimate a placebo effect for non-responsive courts (as
described in Section 2) from the 2007 experiment. The goal in these exercises is to investigate
whether our findings could be picking up latent seasonal breaks.®> Overall, we do not find any
meaningful discontinuities in court outcomes or in future criminal activity in these placebo
exercises. We do find a statistically significant difference in the rate of deferred adjudications in
the 2006 placebo experiment, but the magnitude is much smaller than our estimated magnitudes

and effects are not reflected in other outcomes.

We also provide a number of other robustness checks including: alternative bandwidth selec-
tion methods (Table C3 and Table C4); alternative variance estimation strategies (Table C5;
models without covariates included (Table C6); models without the bias correction or robust
standard errors as suggested by Calonico et al. (2014) (Table C7); and models based on outcomes
aggregated to the week level (Table C8). Among these tables, there is no evidence to suggest our

findings are driven by arbitrary implementation decisions.

Because the running variable in both of our discontinuities rely on time variation, another
strategy to quantify the magnitude of these effects is to estimate a structural break in a time
series framework. We re-evaluate our key results using a standard time series framework in

Appendix A. Overall, results are closely aligned with our preferred RD approach.

©2While these state-wide results partially alleviate mobility concerns, there could be differences in defendants being
forced to leave Texas. If hispanic immigrants are more or less likely to be deported, this could bias our estimated
effects. However, we expect this bias to go in the opposite direction of our estimated effects as those receiving a
felony conviction compared with a court deferral would be more likely to be deported.

93 For example, the beginning of the school year or the timing of elections may impact criminal behavior or
unobserved sample characteristics.
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5. Conclusion

We observe sharp discontinuities in future offending and labor market outcomes across two
dramatic changes in the likelihood of court deferrals for first-time drug felony defendants in
Harris County, TX. While these two changes occurred 13 years apart and have very different
explanations, we find similar impacts on criminal sanctions a well as on recidivism outcomes.
Through studying two natural experiments that together exhibit both increasing and decreasing
deferral rates towards drug offenders in the same location, we can be more confident that our
estimates represent a causal impact and are not simply capturing latent trends in recidivism or

other unobserved shocks contemporaneous with the experiments.

Through a set of data-driven regression discontinuity plots and statistical tests, we demonstrate
that first-time drug felony defendants—who are statistically indistinguishable on observable
characteristics—differ in rates of convictions by approximately 30 percentage points in both
scenarios. In the absence of a conviction, defendants were most likely to receive a court deferral
in both 1994 and 2007, allowing them to avoid a permanent criminal record. Those who ended up
on the more lenient side of the thresholds demonstrate consistently lower rates of reoffending—
with estimated magnitudes ranging from roughly 30 to 80% decreases across various measures
of future reoffending. In 2007, those on the more lenient side of the threshold demonstrate large
and persistent improvements in employment and earnings. Both natural experiments indicate a
shift towards more stability (no future convictions and higher levels of employment) when court

deferrals are more widely used.

A striking pattern emerges that those who have the highest rate of predicted recidivism based
on their observed covariates stand the most to gain from a second chance in the form of a
court deferral. These individuals are typically young, African-American men with one or more
misdemeanor convictions already on their record. Our results suggest that intervening for this
high risk population at this crucial period (i.e.g, when they are being charged with their first
felony offense) could significantly alter their life course in a positive way. Given the sample
restrictions (first-time felony drug offenders), we cannot comment on whether our observed

relationship between recidivism risk and treatment effects extends to more serious, hardened
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offenders charged with other types of crimes.

Our conclusion that court deferrals decrease recidivism and improve labor market outcomes
contrasts with recent work by Hansen (2015). Different geographic locations (Washington versus
Texas) as well as different types of offenders (drunk drivers versus drug offenders) likely explain
the discrepancy in our results. Together, we believe these studies demonstrate the challenge and

complexity of studying a diverse criminal offender population.

Substantial changes to laws and sanctions associated with illegal drug use have been made
at the state and federal level over the past several years. The overarching trend is towards more
leniency, especially for first-time drug offenders. Our results suggest that these changes may
lead to lower rates of reoffending and higher rates of rehabilitation over the coming years. Our
results also suggest that improving defendant outcomes may be achievable through modifying
sanctions in ways that do not require significant investments or changes to the existing criminal
justice infrastructure. In summary, court deferral programs for low-risk drug offenders should be
viewed as an attractive and feasible option for jurisdictions seeking to reduce the fiscal cost and

community impact of their criminal justice system.
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